
 
Butler County Rural Zoning Commission 

Hamilton, Ohio 
 
 

MEETING:  Monday, August 26, 2013, 6:00 p.m. 
   Butler County Government Services Center 
   315 High Street, 1st Floor Conference Room 2A/2B 
   Hamilton, Ohio  45011 
 
 
ROLL CALL:  

Present: Jeffrey Buddo, Chair 
   John Fisher, Vice Chair 
   Larry Fink 

Lisa Sandlin 
  Glenn McGraw 

 
 
APPROVAL OF MINUTES: 
  
 December 17, 2012 Meeting Minutes 
 
Ms. Sandlin made a motion to approve the December 17, 2012 Meeting Minutes as 
submitted.  Mr. Fink seconded the motion. Motion carried. 
 
AYES:  Sandlin, Fink, Fisher, McGraw, Buddo 
 
NAYES:  None 
 
NEW BUSINESS: 
 
ELECTION OF OFFICERS FOR 2013 
 
Elect Chairperson, Butler County Rural Zoning Commission 2013 
 
Mr. McGraw made a motion to nominate Mr. Jeffrey Buddo as Chairperson for Butler 
County Rural Zoning Commission for 2013.  Mr. Fink seconded the nomination.  There 
were no other nominations made.  Mr. Buddo was elected Chairperson for 2013. 
 
AYES:  McGraw, Fink, Sandlin, Fisher, Buddo 
 
NAYES:  None 
 
RESOLUTION#:  13.01 
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________________________________________________________________________ 
 
 
Election of Vice-Chairperson, Butler County Rural Zoning Commission, 2013 
 
Mr. McGraw made a motion to nominate Mr. Fisher as Vice-Chairperson to the Butler 
County Rural Zoning Commission, 2013.  Mr. Buddo seconded the motion.  No further 
nominations submitted.  Mr. Fisher elected vice-Chairperson for 2013. 
 
AYES:  McGraw, Buddo, Fink, Sandlin, Fisher 
 
NAYES:  None 
 
RESOLUTION#:  13.02 
 
________________________________________________________________________ 
 
 
RZC13-01 
Steven Moore, D.D.S. 
340 Millville Oxford Road 
R-3 (One- & Two-Family Residence) to B-1 (Neighborhood Business District). 
Hanover Township 
 
Mr. Acuff said this case involves two (2) parcels just west of the Village of Millville and 
the applicants are asking for a zone change so the house can be used for office use and 
office use is not permitted as currently zoned, and B-1 District would allow office use. 
 
Mr. Acuff said other uses under B-1 zoning include retail use, offices, restaurants, bars, 
financial institutions, nursery and childcare.  He added that drive -thru lanes are not 
included in B-1.   
 
Mr. Acuff said B-1 district allows a maximum building size of 15,000 square feet whereas 
the current home is 1,640 square feet and the two separate parcels are 1.2 acres total. 
 
Mr. Acuff read staff comments which were mailed out to the Board members in advance 
of this meeting. 
 
Mr. Acuff reported that Mr. Bruce Henry, Administrator, Hanover Township, passed 
along the message that  the Township had no concerns with the proposed zone change. 
 
Mr. Acuff showed some images of the dwelling and stated the property across the street is 
in the village and zoned Residential.   
 
Mr. Acuff said the master plan for this area calls for Planned Neighborhood Business and 
Subdivision Residential (shaded dark red on map shown) Public Recreation (shaded green 
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on map) which also coincides with the Flood Plain area, so the B-1 zoning would match 
the master plan’s future land use in the area as submitted. 
 
Mr. Acuff showed an image of the flood plain map of the area and said it is staffs’ 
understanding there are no changes being made to this area and the change to this site is 
the intended use from residential to a professional office.  
 
Mr. McGraw asked if it’s in the 100-year flood plain. 
 
Mr. Acuff said no, it is in the 500-year flood plain area. 
 
Mr. Buddo asked if part of the house is located in the flood plain area. 
 
Mr. Acuff said the best he can tell is the house and front yard is in the 500-year flood plain 
section so it would be the less likely area to flood. 
 
Mr. Fisher asked if there is septic on the property. 
 
Mr. Acuff said yes there is septic currently on the site and leach fields to the rear. 
 
Mr. Acuff said he did receive one (1) letter from a neighbor up the street who had some 
concerns about this rezoning and he received 2 -3 calls from other people in the area, most 
were inquiring about it after seeing the sign posted and it was out of curiosity and with no 
major objections to it. 
 
Mr. Acuff said staff does recommend approval and this did go to Planning Commission 
for review a couple of weeks ago and they recommended approval of the rezoning and 
county staff continue to recommend approval. 
 
Mr. Buddo asked if the Planning Commission put any kinds of stipulations on anything. 
 
Mr. Acuff said none that he is aware of.   
 
Mr. Fisher commented on the acceptable uses mentioned earlier by Mr. Acuff and stated 
with such latitude as a restaurant or a bar it just seems like such a very broad definition. 
 
Mr. Acuff said under the requested zoning district B-1, those are the permitted uses in that 
zoning district.  Under the Land Use Plan, the objective of the B-1 district is to allow 
commercial uses that are focused on satisfying the immediate neighborhood – such as a 
small restaurant or small bar, a doctor’s office, an accountant, a lawyer, a daycare center – 
the small uses that would not necessarily draw crowds in from Hamilton or Ross. 
 
Mr. Buddo said so in B-1 they could not put in a drive-thru McDonald’s there. 
 
Mr. Acuff replied they could not, unless McDonald’s consented to having a restaurant 
without a drive up window. 
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Mr. Acuff said the future Land Use Plan proposes it ``-for a Planned Neighborhood 
Business district; described as small scale retail, office, professional service or related 
business uses compatible with surrounding residential uses and are developed according to 
a development plan of shared amenities and shared parking (for larger sites). 
 
Mr. Buddo said as far as the Land Use Plan Committee, he was on that committee and 
their intent was something similar to say Cincinnati-Dayton where all of the older houses 
are we wanted to make something like that available either in that area – no McDonalds or 
anything like that but for a small office. 
 
Mr. Fink said there is a dentist office right down the street.  
 
Mr. Buddo said there is also a small garage. 
 
Mr. Acuff said there are a number of small businesses. 
 
Mr. Buddo said it was their intent to extend that area a little with a small business district. 
 
Mr. McGraw said it would be limited in size.  
 
Mr. Fink said he agrees with Mr. Fisher. And thinks it is a broad definition from a bar to 
offices and thinks the neighbors would have a problem with it more so as a bar than an 
office. 
 
Ms. Sandlin commented once it is changed there is no judgment on what goes in there so 
once it is rezoned – a bar or whatever can be there.  Then asked if it is the same with the 
parking: if they wanted to pave over more area because right now they are saying the only 
intent is only internal work on the house, but if they wanted to pave more would there be 
any regulations for them to stop that? 
 
Mr. Acuff said there is regulation in B-1 district that it can’t be more than ten percent 
(10%) of the front yard – it would have to be on the side or rear and there are screening 
requirements and limitations as to the size of the building.   
 
Mr. Buddo said as far as if they updated anything, it would have to meet the new standards 
according to Building & Zoning.  Then asked, if they build an office building do they have 
to meet ADA (Americans with Disabilities Act) requirements? 
 
Ms. Sandlin replied yes.  They should. 
 
Mr. Acuff said it is not necessarily a concern for this Board for the rezoning, which would 
be addressed by the Building & Zoning.   
 
Ms. Sandlin said once it is a business they have crossed that line. 
 
Mr. Fisher said he is a little uneasy about the language of the definition.  What he 
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wouldn’t like to see happen is this be approved for an office space and then six months or 
six years from now a bar is put in there which is completely different from its original 
intent. 
 
Mr. Buddo said we could put in a stipulation. 
 
Mr. Acuff said it is part of it being straight zoning for all of the six (6) townships that the 
county covers so the B-1 district that is put in here and it could be put in Collinsville or 
someplace out in Oxford Township and it would be that same district that can take on the 
different character in different areas.   
 
Mr. Buddo said so if we approve this, once the zoning has been changed, they are open to 
whatever it is in that B-1 area district.  Then he said a while back we approved a property 
on Old Oxford Road for Fluid Technologies, that property now is changed to B-3 and they 
no longer use that property they changed their minds and it’s just Carter lumber so that 
property across the street they own, and they can still put whatever is allowed in B-3 
zoning.  That case is similar to this: once it is changed it is changed until someone else 
comes along and buys it and applies for a zone change. 
 
Applicant Testimony 
 
Attorney Jay Bennett, Oxford Professional Building, 5995 Fairfield Road, Suite 5, Oxford 
45056, said he is the attorney representing the applicants. 
 
Mr. Bennett said he is representing two (2) applicants who grew up in the house, Linda 
Isaacs and Steven Moore and the house is owned in a trust and they just moved their 
parents out of the house and the owners wish to use it as a professional office even though 
Mr. Moore is a dentist, it was felt this is not a large enough place or a type of place where 
you would want a dentist office so the intent is for an accountant or attorney, maybe 
insurance professional, or investment advisor.   
 
Mr. Bennett stated with respect to the footprint of the building, there are no changes nor to 
the ingress/egress.  There is also a two-car garage that the professionals could park in the 
garage and if it were a medical office you’d be talking six or seven parking spaces that 
stack up and is kind of limited by its size and scope and to the extent what they would 
have to go through to make it a more ambitious commercial use.   
 
Mr. Bennett said as far as the septic system and given the small size scale of the proposed 
use, there will not be any changes to septic use unless required and as far as parking, there 
is no increase to traffic, and cars would come out onto State Route 27. 
 
Mr. Bennett said there are no side setback problems because they own the lot adjoining to 
the southeast.  With respect to buffers, there is a tree line along the back and it is 
completely wooded and he showed an aerial photo of the property and shared it with the 
Board. 
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Mr. Bennett offered to answer any questions from the Board. 
 
Mr. Buddo said this is on a State Route and asked if they are aware that if they were to 
change anything regarding the driveway it would have to meet ODOT regulations and 
they aren’t easy to come by. 
 
Mr. Bennett said he does a lot of eminent domain work against ODOT and Mr. Buddo is 
right, they’re standards are very, very strict.  He said quite frankly he does not feel it is 
economically feasible when you take a look at the area and all that sort of stuff.  They 
would have to put in so many resources in order to convert to something like that and then 
the other aspect of that is liquor license – there are only so many allowed and they are so 
incredibly expensive and that would be very highly unlikely a use and is why the B-1 
would be the best zoning. 
 
Mr. McGraw asked if they have any prospects to lease it now. 
 
Mr. Bennett replied no. 
 
Mr. McGraw said so they don’t know what will go in there.  
 
Mr. Bennett said Dr. Moore told him there would have to be some remodeling done on the 
inside but the footprint of the building would not change.  He added that part of the 
parking that was added was done on Parcel #19 which is the triangular piece there and the 
driveway is on the triangular parcel and would probably be addressed by the 
Building/Zoning process. 
 
Mr. McGraw said there isn’t enough room there to do that now, the space where he saw a 
boat parked at along the driveway could be changed so they could turn around but there is 
no space to do that now.  He added he would want a stipulation added that there would not 
be allowed to back out of the driveway and they would have to park on the side then you 
could back up because that highway is heavily used and you could not back out of it.   
 
Ms. Sandlin asked why the applicants want to do this if they don’t already have someone 
ready to lease it, and they are not planning on using it themselves.  What would benefit 
them to change it to a business versus keeping residential – do they think the value is 
going to be more as a business building? 
 
Mr. Bennett replied the value would be more as a professional office rather than a 
residence.  
 
Ms. Sandlin asked why they want to keep it, they don’t want to try and resell it. 
 
Mr. Bennett said right. 
 
Mr. McGraw said there are hazards with that because if they can’t find a tenant and two 
(2) years from now they are tired of paying taxes on it and so they’ll rent it to somebody 
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and then they change it back to residential. 
 
Mr. Bennett said he supposes that you can always use “down” and not use “up” – you 
could probably still use it as a residence but that would be unlikely because…. Well, it 
was great as a residence four (4) years ago and he believes it was built in 1967 and thinks 
it would be a great place of investment advisory type personnel or insurance personnel. 
 
Ms. Sandlin said she has an opinion on that – She stated she is a residential designer with 
a Master’s Degree in Architecture and so she is real partial to it being a residence, but she 
is also a fully-licensed investment advisor and there is no way that she would take her 
business to a place like that – it looks too residential for any type of a processional 
appearance to come across as an insurance agent, which she is as well, it is not a property 
she would chose to go into for any of her business. 
 
Mr. Bennett said if you look at what attorneys are paying for office space, this would be 
where they’re going to go.  He added that he has been in the same office for 39 years now 
and when you get a niche you don’t really care about the building you are there just for the 
use. 
 
Mr. Buddo said Mr. Bennett said you can go “up” but you can’t go “down”, now if it is a 
B-1 district you cannot live there – once it is a business, it remains a business use; if it 
were desired to go back to “residential use they would have to apply to have it re-zoned 
back.  He asked Mr. Acuff to confirm that. 
 
Mr. Acuff said in broad strokes yes – there is a provision for a conditional use if there was 
an accessory apartment or something involved. 
 
Mr. Buddo said but for them to go for that they would have go before the Board of Zoning 
Appeals for a conditional use approval. 
 
Mr. Acuff said that is correct.  
 
Mr. McGraw said he wouldn’t be surprised if in a couple of years they would be back to 
change it with the way the economy is.  He added he is also in real estate and they will be 
very lucky to find somebody to use that for anything.  
 
Mr. Buddo said he has concerns about flooding and when it rains there’s about six inches 
(6”) of water which sits for a couple of days.   
 
Mr. Bennett responded that it would be flooded no matter if it was a business or a 
residence. 
 
Mr. Buddo told Mr. Bennett he is right. 
 
Ms. Sandlin asked Mr. Buddo if the water forms over the driveway as she has never seen 
it.  
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Mr. Buddo replied and said oh yeah, it comes out on the road and everything. But it’s not 
just on that property, it’s the next two (2) to the left and they have the same thing.  
 
Mr. Buddo said as far as the sewer, if it goes business anything to do with septic or sewer 
or whatever has to meet the Ohio Environmental Protection Agency (OEPA).  And as far 
as the footprint of the exterior they are not making any changes, except possibly the side 
of the ingress/egress because Ohio Department of Transportation (ODOT) will certainly 
require that traffic come out forward, not back out of the drive way.   
 
Mr. Bennett said he does not know where the cutoff is as far as capacity, etc., etc. and that 
has more to do with Building Officials.    
 
Applicant Ms. Linda Isaacs requested to speak with her attorney, Mr. Bennett for a 
moment. 
 
The group took a small break while Ms. Isaacs and Mr. Bennett spoke privately then 
returned shortly thereafter. 
 
The Board resumed.  Mr. Buddo stated the meeting is open for anyone who wishes to 
speak in favor of the change. 
 
TESTIMONY IN FAVOR OF: None 
 
TESTIMONY IN OPPOSITION OF:  None 
 
NEUTRAL COMMENTS:  None 
 
The public portion of the meeting closed.  
 
Mr. Buddo said before we make any motion, he wants to make sure that everybody is 
clear on this – once it is changed to a B-1 property, it can no longer be used as a living 
facility unless a conditional use is applied for and approved by the Butler County Board of 
Zoning Appeals, or unless they apply to change the zoning back. 
 
Mr. Acuff said it could continue as a non-conforming use in the B-1 district but as soon as 
anything changes are made to the property the non-conforming status is lost and has to 
comply with the zoning district.   
 
Mr. Buddo said so once they apply for any building changes that should stop right. 
 
Mr. Acuff said that is correct. 
 
Mr. Buddo asked if anyone is living in the facility or is it for rent for residential right now. 
 
Ms. Linda Moore Isaacs, 412 Maplewood Circle, Trenton, Ohio, was sworn in. 
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Ms. Isaacs said her parents moved out a couple of years ago to be closer to her and her 
daughter and her mother passed away last July and father has decided for her and her 
brother, Steven Moore, to sell and right now all that’s in the house is personal property 
and no one is living there.   
 
Mr. Buddo asked if anyone is paying rent for storing a camper or anything there that 
someone. 
 
Ms. Isaacs replied no, the boat that is in the driveway is her fathers. 
 
Mr. Buddo asked the applicant if she is comfortable with that ruling as far as changing the 
structure or exterior that it is no longer a residential house. 
 
Ms. Isaac said she was under the impression that is if it is changed to B-1 that they could 
put it up for sale and it would still be residential and/or commercial. 
 
Mr. McGraw said the applicant could sell it but if the new owner wanted to residence out 
of it they would have to change it to Residential zoning before they could occupy it. 
 
Ms. Isaac said so if it goes through today, it can’t be sold as residential. They would have 
to come and apply to have it rezoned back to residential. 
 
Ms. Sandlin asked if there was any guarantee that it would be rezoned. 
 
Mr. Buddo answered no – there’s never a guarantee.  
 
Ms. Isaacs asked what about having it a residence and a landscape business that would 
park its vehicles there but only use the phone for business and the family could still live in 
the house. 
 
Mr. Acuff said that would fall more under a home occupation and it could be a conditional 
use in the residential district and would have to go before the Board of Zoning Appeals as 
a conditional use request for that purpose and there is no guarantee that it would be 
approved. 
 
Mr. Acuff said if it is zoned B-1 but used as a residence and is sold…. He gets calls from 
realtors and others often asking similar questions about zoning, it could be difficult 
securing mortgage financing because the Mortgage Company will look at it and say if this 
house burns down, it cannot be rebuilt as a house in the B-1 district.  That’s the challenge 
of it being a non-conforming use. 
 
Ms. Isaacs said she was under the impression from her brother that we could sell it either 
way, and didn’t have to come back to the Board to make it a residence – and that is her 
concern.   
 

9 
 



Butler County Rural Zoning Commission                                          
August 26, 2013 Meeting Minutes                     DRAFT/FOR REVIEW 
 
Mr. McGraw said it depends on what happens in the rest of the community and a lot of 
other factors.   
 
Mr. Buddo said there have been cases in the past where this Board has approved it and the 
Commissioners turned it down – not too far from this property. 
 
Ms. Sandlin said that is the risk of changing the zoning, there is no guarantee that the 
business is going to stay and Fluid Technologies could have built out and then went under. 
 
Mr. Acuff said when they came through last year they had all the site plan, pictures and 
things and one of the cautions I told them, the pictures are nice but that is not what we are 
voting on; we are voting on the change in zoning only. 
 
Mr. McGraw made a motion to approve the request for RCZ 13-01, Steve Moore, D.D.S., 
340 Millville Oxford Road, Hanover Township, from R-3 to B-1 with comments: 
recommend parallel parking to allow backing up and no backing out into traffic on to state 
rout and caution about flooding.  Mr. Fisher seconded the motion.  Motion carried 4 – 1. 
 
AYES:  McGraw, Fisher, Fink, Buddo 
 
NAYES:  Sandlin 
 
RESOLUTION#: 13.3 
________________________________________________________________________ 
 
ADJOURNMENT 
 
A motion was made by Mr. McGraw, seconded by Mr. Fisher to adjourn.  All in favor, 
motion carried. Meeting adjourned at 8:30 p.m. 
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These minutes represent a summary of the proceedings and do not purport to be the entire 
record.  A complete transcription of these proceedings was taken from an audio tape under 
supervision of the Secretary and may be obtained upon written request.  Any charges 
associated with preparing such transcript shall be borne by the person requesting same and 
must be prepaid. 
 
Hamilton, Ohio 
 
August 26, 2013 
 
 
 
 
 
________________________________ 
Chair 
 
________________________________ 
Secretary 
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