
 
 

Meeting Minutes 

Monday, September 14, 2020 

 

MEMBERS PRESENT Jeffrey Buddo, Chair 
 Betty Lowell 
 Steve Lipps 

  John Fisher, Vice-Chair 
 
MEMBERS ABSENT Larry Fink 
 
STAFF PRESENT  Zeb Acuff, Planning Administrator 
    Stephanie Foley, Administrative Secretary    
 
 

Mr. Buddo called the meeting to order at 7:00 P.M. with a roll call of members.  

 
APPROVAL OF MEETING MINUTES: 
 
Mr. Fisher made a motion to approve the June 15, 2020 meeting minutes, with one 
spelling correction. Ms. Lowell seconded the motion. Motion carried 4-0. 
 

AYES: Fisher. Lowell, Lipps, Buddo 
NAYES:  None 
ABSTAIN: None 

_____________________________________________________________________________________ 

Prior to the first case beginning, Mr. Buddo went over meeting rules regarding 
public commentary.  
 
NEW BUSINESS: 
 
RZC 20-02 CDDG Middletown Eaton LLC, R-1 to B-1  
Section 16, Town 2, Range 4 
Madison Township  
   
Mr. Acuff informed the board that this project was regarding a small parcel of land in 
Madison Township at the corner of State Route 122 (Middletown Eaton Rd) and West 
Alexandria Road. The applicant is requesting a zone change from R-1 Residential to 
B-1 Neighborhood Business. The intended use of the parcel is to construct a retail 
store of less than 10,000 square feet. The site is 1.38 acres and currently has a house 
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and garage on the property. Access to the site would be from West Alexandria Road, 
and the site has public water service through Southwest Regional Water. The 
applicant intends to reuse the existing septic system on the site.  

The current land use plan calls for suburban residential, which calls for single family 
residences with 1-4 units per acre. The requested zoning does not comply with the 
land use plan. There are currently parcels across the street zoned for business, which 
are the existing Sonoco gas station and two churches. The applicant stated that their 
proposed use is retail, which is permitted under the B-1 zoning. Other uses include 
restaurants (not including drive thru’s), bars, banks, nursery schools, childcare, and 
bed and breakfasts. Other uses could be accommodated, but the size of the site and 
the use of the septic system would limit the functionality of the parcel.  

The B-1 zoning district requires conditions be met for any site plans submitted to the 
county including: 

 maximum building size is 15,000 square feet 
 all business must be conducted inside  
 no more than 10% of the parking should be located in the front yard 
 a landscape buffer is required along all side and rear lot lines next to 

residential property (20 feet wide, 8 feet high) 
 trash containers need to be completely screened by solid wall or fence at least 

6-8 feet high, and the enclosures should be constructed of the same materials 
used on the majority of the principle structure 

 the minimum building setbacks in this zoning district are 25 feet front the 
front property line and 15 feet on each other side 

This request is a straight rezoning and therefore, a site plan is not required. However, 
the applicant has provided one option for a site plan. This site plan is not set in stone 
and is merely an example of what the development could look like.  

Mr. Acuff reviewed a list of conditions and comments that were compiled by county 
staff, and stated that subject to those conditions, staff recommends approval of the 
zone change request from R-1 to B-1.  

Mr. Acuff stated that regarding septic, he has been told by the applicant that there is 
a letter from the Ohio EPA stating that the septic tank is able to be reused, but he 
has not seen that letter. When Mr. Acuff spoke with the county’s Health Department, 
he states that they were skeptical that the system could be reused because that is 
atypical. He explained that the Health Department would like to see more details on 
the condition of the existing tank, what the needs will be, and whether it would 
actually be feasible to reuse a residential system for commercial use.  

Mr. Acuff stated that a primary concern that he has been made aware of by the 
public is the traffic. He explained that he reached out to the Butler County 
Engineer’s Office and the Ohio Department of Transportation inquiring about the 
traffic impact of a project such as the one proposed. Matt Loeffler at the Engineer’s 
Office stated that SR 122  is ODOT maintained, but the intersection itself has had 7 
crashes since 2012. Mr. Loeffler stated that he does not believe a small retail store 
would require intersection improvements, nor does he believe that it will cause a 
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significant change in the traffic. He states that the existing traffic has more of an 
impact than any possible new traffic. He recommended Mr. Acuff reach out to 
ODOT, which he did. He contacted Bree Hetzel at ODOT District 8, who stated that 
ODOT has not received any complaints about this intersection to her knowledge. 
She explained that based on the plan proposed, she does not believe that a store this 
size would generate a need for roadway improvements.  

Testimony in favor: Andrew Zofkie, project developer, stated that the septic system was 
inspected by a septic company and the results were sent to the EPA. He stated that the EPA 
responded with approval to reuse the system. He expressed that to his knowledge, there was 
considerable support for this project and he made himself available to any questions from 
the board.  

Mr. Buddo asked the applicant about signage, to which he stated that he would comply with 
all signage requirements set forth by zoning regulations.  

Bob Davis, 5195 Elk Creek Road, stated he is a third generation Davis to live on his property. 
He presented a PowerPoint to the board detailing the location of the property and its 
surrounding environment. He reviewed zoning in the area and stores in the area. He 
explained that there isn’t anywhere to do shopping for a fair price in Madison Township, and 
residents must travel to nearby towns to get what they need. He addressed the traffic issue 
that has been brought up by stating that there are 3 major blockages in Madison Township 
that all redirect their traffic down West Alexandria Road. He states that the volume of traffic 
currently on the road is atypical, and will not be as high if the blockages were not redirecting. 
He also stated that the traffic volume is dependent on the time of day, stating that it is 
dependent on the time, day, and events in the area. He reviewed the crash summery from 
the state’s database for the intersection of SR 122 and West Alexandria Road, totaling 7 
crashes over 9 years with no fatalities or serious injuries. He presented a petition signed by 
over 350 residents in favor of the zone change from R-1 to B-1 to allow the construction of a 
retail store. He stated that 2 of the 3 Madison Township trustees signed the petition, naming 
Brian McGuire and Alan Daniel. 

Mr. Fisher asked how the signatures were obtained for the petition, and Mr. Davis stated he 
went door to door to acquire them.  

Ms. Lowell asked who would be managing the retail store, meaning would the applicant 
manage it or would it be turned over to Dollar General. There has not been any confirmation 
that the store will be a Dollar General, but there have been several questions asked regarding 
this store becoming a Dollar General. The applicant stated that he is not sure it would be a 
Dollar General, but he would not be involved in the management of whatever store were to 
be placed on the property.  

Dustin Hurley, attorney for Mr. Davis, reiterated that staff is recommending the project for 
approval and that Planning Commission approved the project one week prior. He also stated 
that nobody spoke in opposition at that meeting.  

David Mize, 6880 West Alexandria Road, stated that he has lived in the area for almost 40 
years. He stated that he believes a retail store would be good for the community and 
consumer, and would help bring other prices in the area down. He stated that he does not 
believe the traffic would increase because people from surrounding towns would not drive 
out of their way to Madison Township just to visit this small retail store.  

Marsha Mize, 6880 West Alexandria Road, has said that in her 40 years of being a resident 
there, she has never seen an accident at that intersection. She stated that the only time there 
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is heavy traffic is when the park is letting out and when the churches and school are letting 
out. She also stated that as she and her husband have gotten older, she has started to notice 
just how far the drive is into town to go to the store.  

Greg Davis, 5707 Elk Creek Road, said he has lived in the area for 16 years and he stated he 
does not see a down side to having a new business in the area.  

Annette Davis, 5707 Elk Creek Road, has lived in the area for almost 20 years. She stated that 
she is in favor of the zone change because there is nothing in the area.  

Marla Davis, 5195 Elk Creek Road, stated that when she helped go door to door for petition 
signatures, it was easy to find people who were in favor. She said that despite the naysayers 
typically being louder, there are several people who are in favor of the project and she said it 
was very easy to gather the signatures. She stated she has lived in the area for about 40 
years.  

Mr. Fisher asked Marla Davis if the neighboring properties had signed the petition for or 
against. She stated that one of the neighbors shared the zoning letter on Facebook, and that 
was what started the opposition.  

Ricky Davis, 4500 Eck Road, stated that his presence at the meeting was simply to show 
support for the rezoning.  

Frank Micomonaco, 6275 Kyle Court, testified in favor of the zone change. He stated that he 
believes it would be a good thing for the neighborhood.  

Bob Davis stated that Ricky Short, the property owner next door, is against the zone change. 
He also stated that another nearby property owner originally was involved in a deal that sold 
the property in question and her property, but the deal fell through. She did not state her 
support or opposition to this project.  

Testimony in opposition: Shannon Day, 7083 Franklin Madison Road, stated she is opposed 
because she does not want to see any more commercialization in Madison Township. She 
stated that she wants the township to keep its country atmosph. She informed the board 
that there is already a commercial lot for sale about a quarter mile north that could be 
utilized if a retail store was needed. She also explained that there are multiple other Madison 
family owned businesses in the township that provide what this retail store would provide. 
She believes that the applicant is trying to make money at the expense of the neighbors, and 
that the investments made by those neighbors should be protected. She explained that in 
her opinion, a Dollar General will not bring value to the community and it would ruin the 
small businesses that already exist in the township. In addition, there are several other Dollar 
General stores nearby.  

Mr. Fisher asked if Ms. Day was the one to collect the signatures opposed to the project. She 
stated that she did not collect them, but she did sign the petition. Mr. Fisher did ask her how 
she would feel about the rezoning if it was not a Dollar General, and were instead a bank 
being proposed. She stated that she does not believe that she would feel as negatively about 
it, but she believes it would still be a bad idea because of the intense traffic in that particular 
area.  

Mr. Buddo stated for the audience that there is no guarantee that this facility would be a 
Dollar General, and that it could be any number of things that are permitted under a B-1 
zoning. He reiterated that whichever way the board votes, they are not doing so because the 
project could be a Dollar General.  
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Anna Leach, 908 Middletown Eaton Road, has lived at her residence for 29 years. She stated 
she is opposed to this rezoning because the traffic is already at a dangerous level. She also 
states that the drive to the closest Dollar General is not as far as what is being portrayed, 
approximately 4 miles.  

Tracey McVay, 5564 Mosiman Road, explained that she took 10 years to find property in 
Madison Township. She asked if anyone had done an economic study on the feasibility and 
necessity of a store in the area. She stated that her family members have been involved in 
several close calls when it comes to the traffic at the intersection in question, and she 
expressed her concern for the dangers that already exist without the addition of cars 
entering and exiting the new retail store.  

Mr. Buddo informed the audience to not present repetitive testimony.  

Yvonne Pennington, 6472 Kalbfleisch Road, has lived in Madison Township her entire life. She 
stated that she concurs with the testimony presented by other residents thus far. She stated 
there is a reason people want to live in Madison Township and there is a reason they stay 
there one they get there. She stated that while there has not been confirmation that the 
store will be a Dollar General, but she asked the board to think about the crime rate that 
follows that kind of store. Since Madison Township does not have its own police department, 
she expressed concern with how to deal with the possible increase in the crime rate if a 
Dollar General were to be built.  

Dave Elom, 7083 Franklin Madison Road, explained that families move out to Madison 
Township to have a quiet rural community to raise their children. He stated he believes it 
would be morally wrong to put a retail store like Dollar General adjacent to a residence. He 
stated that the people who live in the area are blue collar working class people who have 
invested everything they have in their homes. He referenced the Planning Commission 
meeting, where the applicant stated he wanted people to be able to buy milk and bread for 
less than $4-$5. Mr. Elom stated that need is already being fulfilled at several locations in the 
township. He explained that Marion’s Grand Slam Drive Thru sells milk for $3.75 and a loaf of 
bread for $2.59. Nearby, at Madison Food Mart, milk can be purchased for $3.99 and bread 
can be bought for $2.19. He stated that after listening to the Planning Commission meeting 
that fixing the house located on the property would be too costly, so the property owner has 
chosen this route instead. Mr. Elom believes that the adjacent property owners should not 
have to pay the price for Mr. Davis’ bad investment.  

Susan Caudill, 6987 Franklin Madison Road, said she was also born and raised in Madison 
Township. She stated that as a township, they have failed in the sharing of information. Ms. 
Caudill explained that in the general area, within a 15 minute drive, there are a total of 12 
various types of dollar stores. She stated that affordable rental property would be more 
beneficial for the community. She believes that SR 122 is one of the busiest roads in the entire 
community. She reminded the board that a few months back, just a little further down SR 
122, there was a fatal accident that took the lives of two individuals. She stated that the 
neighboring residence should not have to deal with the consequences of Mr. Davis’ inability 
to proceed with his original plan for the land he bought, and she does not believe a retail 
store at this location would be good for the community.  

Jessica Shane, 5645 West Alexandria Road, explained that she is 3 parcels down from the 
subject property. She stated that the flow of traffic is so constant already that her driveway is 
blocked for several minutes every time she leaves her home. She explained that when people 
exit the gas station, they don’t often pay attention to those turning onto West Alexandria 
Road. She stated that there have been several near collisions at that spot. She expressed 
concern for the crime rate increase in the area as well. Since the gas station alone has two 
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entrances, any potential semi-trucks that would come to restock the store pose a danger to 
the flow of traffic in the area. She explained that the need for a store is not there and that she 
was never in a position where she was not able to find something she needed even in the 
pandemic.  

Michelle Maddox, 6459 Kalbfleisch Road, stated that her property has been in her family since 
1946. She testified that she wanted to build a home there so her kids could grow up the same 
way she did. She stated she is not for any commercialization of Madison Township. She said 
she spoke with Todd Farler and stated he told her that the property owner has inquired 
about a Dollar General at the location. She also stated that she spoke with Thomas Hall on 
the 9th and that he expressed to her that he is opposed to the rezoning. She stated that when 
you buy a property that has been abandoned, or is in foreclosure, you’re taking a risk and that 
is not any fault of the residents to bear. She also stated that the only people who spoke in 
favor of the project were Mr. Davis’ family and friends, and that no residents of the township 
spoke up in support.  

Ricky Short, 1142 Middletown Eaton Road, is the property owner directly next to the subject 
property. He stated that he is a single dad with two kids that go to the park every day and he 
has concerns with the traffic. He stated that he does not have a dog because the traffic is so 
bad he didn’t want to risk it. He testified that he has had cars drive through his front yard 
multiple times this year alone. He explained that he moved his kids out of Middletown to 
escape the commercial areas, and he just wants peace and quiet. He stated that the current 
house he owns is most likely the last house he will ever buy and it is the biggest investment 
he has, and he would hate to see it drop in value because his neighbor made a bad business 
move.  

Mr. Buddo asked Mr. Short how long he has lived at his home, to which Mr. Short answered 3 
years. Mr. Buddo asked if the property was abandoned and an eye sore when he bought it. 
Mr. Short stated that it was definitely abandoned, but that the pictures that were shown by 
the applicant do not show the particular angle he has from his home. He stated that there 
was a privacy fence surrounding the property and swimming pool, but Mr. Davis tore down 
some of the fence when they started doing work on the property. Mr. Buddo also asked if Mr. 
Short has ever been to a meeting to address the township trustees on the traffic issues. Mr. 
Short stated he had not.  

Ms. McVay readdressed the board and stated that she and her husband had looked at the 
subject property several times in the past with hopes to eventually buy it and fix it up for their 
daughter. She testified that the sale never really came up, so they weren’t able to bid on the 
property. She also stated that at that time, the pool only had access from the house itself.  

Neutral testimony: Mr. Davis readdressed the board stating that he had a conversation with 
the third township trustee that he would share with the board at a later time if they wished, 
but he did not wish to share with the public. He also stated that he has a personal message 
from another neighboring property owner that he did not wish to share at the meeting, but 
said he would share with the board at a later time if they so chose.  

Mr. Buddo. Asked Mr. Acuff if he had heard from any township trustee directly, to which Mr. 
Acuff stated he had not. He asked Mr. Acuff when the last time the land use plan was 
updated, to which Mr. Acuff responded he was not certain of the exact year, but he expected 
it was some time in the 2000s. 

Mr. Fisher asked if site plans are ever required for a B-1 zoning. Mr. Acuff stated that a site 
plan will be required before the property is developed, but it is not required for consideration 
of the rezoning.  
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Mr. Buddo stated the board is voting on the rezoning for the use of the land, regardless of 
what is built on the property.  

Mr. Fisher also asked if a PUD plan was ever considered for this project. Mr. Acuff stated that 
he had not heard that it was ever considered.  

Mr. Fisher made a motion to deny RZC 20-02 CDDG Middletown Eaton LLC, R-1 
Residential to B-1 Neighborhood Business due to the proximity to the other 
residences in the area. Mr. Lipps seconded the motion. Motion carried 4-0. 
 
AYES:  Fisher, Lipps, Lowell, Buddo 
NAYES: None 
 
Mr. Acuff informed the board and the audience that the next step in this process was that the 
application would go before the Commissioners at one of their regular meetings. The 
meeting date is to be determined, but notice of that meeting will go out later in the week by 
mail to the adjacent property owners and will be published in the Journal News on Friday 
morning. 

Mr. Buddo reiterated to the audience that by law, only the adjoining property owners are 
required to be notified.  

RESOLUTION # RZ-2002 

_____________________________________________________________________________________ 

ADJOURNMENT 
A motion to adjourn was made by Mr. Fisher, seconded by Ms. Lowell. The motion 
carried unanimously.  
 
These minutes represent a summary of the proceedings and do not purport to be the entire 
record. A complete audio recording of these proceedings may be obtained upon written 
request. Any charges associated with preparing such recording or transcript shall be borne 
by the person requesting same and must be prepaid. 

 

 

Hamilton, Ohio  
September 14, 2020 

 
________________________________ 
Chair 
 
________________________________ 
Secretary 


