
                             BUTLER COUNTY BOARD OF ZONING APPEALS 
              Butler County Government Services Center 

             315 High Street | Hamilton, Ohio  45011 
 

Meeting Minutes 
Tuesday, December 21, 2021 

7:00 p.m. 
 
AGENDA: 
  
I. Opening 

A. Roll Call Mr. Gary Salmon  
Mr. John Burgess 
Mr. Jeff Buddo  
Ms. Michelle Maddox 
  

II. Approval of Minutes 
A. November 16, 2021 

 
 

III. New Business 
A.  BZA21-29V David Gerard 

   7443 Middletown Germantown Rd 
   Middletown, Ohio 45042 
 

B.  BZA21-30V Ben Spears 
   2194 Banyon Ct 
   Fairfield, Ohio 45014 
  

C.  BZA21-31C Kyle Schwan 
   7893 Shera Rd 
   Oxford, Ohio 45056 
 

D.  BZA21-32V Scott Mandery 
   2681 Moeller Dr 
   Fairfield, Ohio 45014 
 

E.  BZA-33V Bern’s Greenhouse and Garden Center Inc. 
   2615 S Main St 
   Middletown, Ohio 45044    

 

IV. Adjournment 
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REGULAR MEETING: Tuesday, December 21, 2021 
   Butler County Government Services Building 
   Conference Room 1 
   315 High Street, 1st Floor 
   Hamilton, OH 45011 
 

CALL TO ORDER:  
 

Mr. Salmon brought the meeting to order at 7:00 p.m. 
 
ROLL CALL: 
 

 Present: Mr. Gary Salmon   
   Mr. Jeff Buddo     
   Ms. Michelle Maddox 
 
 Absent: Mr. John Burgess 
   
STAFF MEMBERS: James Fox, Zoning Administrator  
 Marcia Rosado, Administrative Secretary  
 
 
APPROVAL OF MINUTES: 
 

Minutes from November 16, 2021 
 

Motion by Mr. Buddo to approve the November 16, 2021 Minutes with corrections on page five, 
seconded by Ms. Maddox. Motion carried 3-0. 
 

AYES:  Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
 
Mr. Salmon stated that a motion is needed to recommend re-appointment of John Burgess to the 
board of zoning appeals.  Mr. Buddo made a motion to recommend re-appointment of John 
Burgess to the Butler County Board of Zoning Appeals.  Seconded by Ms. Maddox.  Motion carried 
3-0. 
 
AYES:  Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
 
Mr. Salmon read the meeting instructions and asked if anyone had public comments unrelated to 
any of the cases presented. 
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NEW BUSINESS: 
 
BZA21-29V  
David Gerard, Katie Gerard 
7443 Middletown Germantown Rd 
Middletown, OH  45042 
 

Ms. Gerard stated that they are asking for a variance to keep up to four farm animals on their 
property in Madison Township. She further stated that they have 4.95 acres but were called in for 
lack of road frontage which they were unaware of. Ms. Gerard stated they have lived there since 
2007 and stated that they were told by the previous owners that they kept farm animals on the 
property.  Ms. Gerard stated that they went to the nearby neighbors to have them sign petition to 
allow for the farm animals, and took some pictures of their property to share with the board. 
Mr. Fox stated to the board that he received a complaint from an adjacent property owner about 
this and he notified the Gerard’s of the violation and they contacted him and he met with them, 
found out they were unaware of the road frontage requirement and suggested that they ask for a 
zoning variance and for them to talk to the township board and see if they would be in agreement. 
Ms. Gerard stated that she did contact Mr. Daniels and he told her they did not have any problem 
with them keeping horses on the property.  She further stated they have had horses on the 
property for four years, so this is not something new.  Ms. Gerard stated that they paid to have the 
land surveyed to put up the fence, and they thought they were doing everything by the book.  She 
further stated they put up the fence their selves and also built a shelter and that they store the hay 
in an old tobacco barn. 
 

Questions and Comments: 
• Mr. Salmon stated he noticed that they have two horses but are requesting four animals. Ms. 

Gerard stated that she followed the request and they would like to make it up to capacity. 
• Mr. Fox asked if their children are in 4-H. Ms. Gerard stated that their two children have 

been in 4-H for five years and one of the reasons they moved to the township. 
• Mr. Fox asked what they do with the manure.  Ms. Gerard stated that they collect and 

compost the manure. 
• Mr. Buddo asked what the actual frontage of the property.  Mr. Salmon stated it is 164 feet 

and it was plotted in 1928. 
• Mr. Buddo asked when the house was built.  Mr. Fox stated that it was plotted and the 

house was built before the zoning was established. 
• Mr. Fox asked how many neighbors in the area have farm animals.  Ms. Gerard stated a lot 

of the neighbors have farm animals, but not all. 
 

Testimony in favor:  
Kent Selby 
7475 Middletown Germantown Rd 
Middletown, OH  45042 
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Mr. Selby stated that he lives two houses away from the Gerard’s and has lived there 60 years.  He 
further stated that the ones that lived there previously had sheep, ponies and boarded horses.  Mr. 
Selby stated that the Gerard’s have really nice fences put up and none of the animals get out.  He 
further stated that their property is pretty deep, even though it doesn’t have the frontage required.  
Mr. Selby stated he has raised pigs, steer and sheep on his property.  He further stated that the 
person who complained lives on a property that used to raise cattle.  Mr. Selby stated that they are 
in a rural country area.  
 
Testimony in opposition: None 
Neutral testimony:  None 
 
Staff Comments 
The request is to keep up to four farm animals on the property without proper frontage. 

1. The property is zoned A-1 Agricultural. 
2. This area is residential in character. 
3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 
the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since 
this will not change the character of the area, the staff will recommend approval. 

 
Questions and Comments: 
Mr. Buddo asked when it states up to four farm animals what is allowed. Mr. Fox stated that the 
way the zoning code is currently that it is one farm animal per acre, 4 chickens, 3 rabbit or 2 horses, 
2 sheep, or 2 goats. 
Mr. Buddo asked Ms. Gerard if they only have horses currently.  Ms. Gerard stated that her 
daughter shows chickens so they have about 10 of them, but are not expecting to have many 
more, and have no roosters. 
 
Mr. Buddo made the motion to amend the application to make it up to six large animals and up to 
20 small farm animals on BZA21-29V. Motion was seconded by Ms. Maddox. Motion was 
approved 3-0. 
 
AYES:  Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
 
BZA21-30V  
Ben Spears 
2194 Banyon Ct 
Fairfield, OH 45014 
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Mr. Spears stated that he had built a 30’ x 30’ metal garage that is over the size limit and is only set 
back 11 feet, not the required 15 feet. He stated it has poured concrete footers and a 4” concrete 
slab.  He further stated that he asked the neighbors before he built and none of them objected but 
someone in the neighborhood called the township and reported it as a violation.  Mr. Spears stated 
he is asking the board to allow him to keep the structure that currently houses an aluminum boat 
and a project truck. 
 
Questions and Comments: 

• Mr. Salmon asked if the contractor was aware of the zoning.  Mr. Spears stated that the 
contractor that built it stated it was a portable structure that could be unbolted and 
removed, so it did not need a permit.  Mr. Fox stated that it happens all the time. 

• Mr. Salmon asked Mr. Fox that if it is approved, does Mr. Spears still have to go to the 
building department to get permits and inspections.  Mr. Fox stated that Mr. Spears has 
already applied for the building permit.  Mr. Spears stated that he has talked with Mr. Smith 
and that he reported that the footers were not thick enough so he will have go back to the 
building company and get an amendment stating the building is safe with a 12” footer. 

• Mr. Salmon asked if the building has electric. Mr. Spears stated it does not have electric at 
this time, that he stopped everything when he got the violation. 

• Mr. Salmon asked if they would be running a business in the building.  Mr. Spears stated 
they would not. 

• Mr. Buddo asked if he plans to put electric in the building.  Mr. Spears stated that at some 
point they will want electric. 

• Mr. Salmon asked if they plan on putting water in.  Mr. Spears stated there would not be 
water but it does have drains built in. 

• Mr. Salmon asked Mr. Spears how long he has lived there.  Mr. Spears stated they have lived 
there seven years. 

• Mr. Buddo asked Mr. Fox that if the building manufacturer comes back and footer is not 
sufficient can it be remedied.  Mr. Fox stated that he is not a building guy but thinks they 
should be able to dig down or pump in the required to make it up to code. 

• Mr. Buddo asked about the driveway.  Mr. Spears stated that he plans to do a concrete 
driveway off of the existing concrete drive. 

• Mr. Salmon asked if anyone would be living in the structure.  Mr. Spears stated no. 
 
Testimony in favor: None 
Testimony in opposition: None 
Neutral testimony:  None 
 
Staff Comments 
The request is to build an accessory structure larger than zoning allows and closer to the side 
property line than zoning allows. 
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1. The property is zoned R-2 Residential. 
2. This area is residential in character. 
3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless 
the variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since 
this will not change the character of the area and another was approved in the area, the staff 
will recommend approval with the following conditions: 

a. Building Permit required. 
 
Mr. Buddo made the motion to approve BZA21-30V per staff comments. Motion was seconded by 
Ms. Maddox. Motion was approved 3-0. 
 
AYES:  Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
 
BZA21-31C  
Kyle Schwan 
7893 Shera Rd 
Oxford, OH 45056 
 
Mr. Schwan stated he is asking for a conditional use permit to run a small business office in his 
home.  He further stated it is a fledgling business, not started yet, it will be a video production 
business where he would travel outside the home to visit people in their houses and interview and 
videotape them in order to save those interviews for their loved ones.  Mr. Schwan stated wanted 
to make sure he could do it from home as he did not want to have to rent space to do it. 
 
Questions and Comments: 
Ms. Maddox asked Mr. Schwan if he would have any employees.  Mr. Schwan stated that he would 
have no employees it would just be him running the whole thing and no customers coming to or 
from the house. 
Mr. Salmon asked how long he has lived there.  Mr. Schwan stated he has lived there five years and 
that his sister and mother live on the property also. 
Mr. Fox stated that when the board does a home occupation there are several conditions as to 
what is permitted, and you talked about no customers, would you still want the board to entertain 
all of the standard conditions for home occupation, that he would not want Mr. Schwan to have to 
come back if it changes at some point. Mr. Schwan stated that he is in agreement with that. 
Mr. Salmon stated that he would like to comment that Mr. Schwan is doing this the right way, he 
could have just done it without the variance and no one would have known and he appreciates him 
getting the conditional use variance. 
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Testimony in favor: None 
Testimony in opposition: None 
Neutral testimony:  None 
 
Staff Comments 
The request is to operate a home occupation (small office 110 sq. ft.) 
 

1. The property is zoned A-1 Agricultural. 
2. This area is rural in character. 
3. The applicant is seeking a conditional use to operate a home office.  The intent of the 

conditional use is to allow appropriate uses, which have been identified by this code, to exist 
in locations where they are compatible with their surroundings.  The use is not in conflict 
with the comprehensive development plan.  The use is located in a district where they are 
designated as conditional uses by these regulations.  Will not adversely impact the health, 
safety or welfare of the surrounding area. Therefore, staff will recommend approval with the 
following conditions: 

a. All home occupation shall be carried on completely within the residence. 
b. Home occupation shall not require any alteration to the exterior of the residence. 
c. Home occupations shall not require use of any mechanical equipment not 

customarily used in a residence. 
d. Home occupation shall be carried out solely by the occupants of the residence but 

may employ not more than one non-resident of the dwelling. 
e. Accessory building shall not be used as space for home occupation. 
f. One sign no larger than one-foot square shall be permitted, provided that it is 

attached flat against the building. 
g. All uses, customers, clients, drop-off or pick up shall be conducted between 7:30 AM 

and 9:00 PM, local time. 
h. No more than six customers or clients may be brought into the premises daily for the 

purpose of conducting business. 
 
Ms. Maddox made the motion to approve BZA21-31C per staff comments. Motion was seconded 
by Mr. Buddo. Motion was approved 3-0. 
 
AYES:  Maddox, Buddo, Salmon 
NAYES: None 
ABSTAIN: None 
 
BZA21-32V  
Scott Mandery, Joe Zeinner (builder) 
2681 Moeller Dr 
Fairfield, OH 45014 
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Mr. Zeinner stated that he is helping Mr. Mandery get a variance to build a 720 sf building on his 
property to move his woodshop from the garage. Mr. Zeinner stated that zoning allows 576 sf and 
they would like to build 24’ x 30’. He further stated that they have approval from the board of 
health and there will be no driveway to this garage.  Mr. Zeinner stated it will have one overhead 
door, one entry door and one window and will match the existing house not a pole barn. 
 
Questions and Comments: 
Ms. Maddox stated she assumed it would have electric, but would it have water.  Mr. Zeinner stated 
it would have electric but no water. 
Mr. Buddo asked if there would be a drive back to the building, Mr. Zeinner stated it would not 
have a driveway. 
Mr. Salmon asked if it was a woodworking shop.  Mr. Mandery stated yes it is woodworking shop. 
Mr. Fox asked if it would be business.  Mr. Mandery stated no it was just for his hobby. 
Mr. Buddo asked if it would be heated.  Mr. Mandery stated he will be using portable heater. 
Mr. Salmon asked how long he has lived there.  Mr. Mandery stated he has lived there four years. 
 
Testimony in favor: None 
Testimony in opposition: None 
Neutral testimony:  None 
 
Staff Comments 
Request is to build accessory structure larger than zoning allows. 

1. The property is zones R-2 Residential 
2. This area is residential in character 
3. The applicant is seeking a variance, said applicant shall be required to establish to the 

board, proof by a preponderance of the evidence that an unnecessary hardship will 
prevail unless the variance is granted 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but 
since this will not change the character of the area, the staff will recommend approval 
with the following condition: 

a. Building permit required 
 
Mr. Buddo made the motion to approve BZA21-32V per staff comments. Motion was seconded by 
Ms. Maddox. Motion was approved 3-0. 
 
AYES:  Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
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BZA21-33V 
Bern’s Greenhouse & Garden Center Inc. 
Kevin Elliott, Keith Berns 
2615 S Main St 
Middletown, OH  45044 
 
Mr. Elliott stated that they are asking for a variance for the height of the fence along the frontage 
on South Main Street.  He further stated that they are looking to add a fenced in area for more 
plantings.  He stated that there is no site distance issues coming from the side street. 
 
Questions and Comments: 
Mr. Salmon asked how tall the planting will be.  Mr. Berns stated that they do not grow any nursery 
stock it will all be small plants and baskets such as mums that will all stay low. 
Mr. Salmon asked how close they will be planted to the fence.  Mr. Berns stated that they will be 
12’ from the fence. 
Mr. Fox stated that just so the board knows the code is no higher than 4’ tall in the front and that 
Mr. Elliott called him and it was suggested that they apply for a variance. 
Ms. Maddox stated that there are multiple other properties in the area with taller fences. 
Mr. Salmon asked if it was just going to be chain link with no barb.  Mr. Berns stated it would be 
just be open chain link fencing. 
Mr. Buddo asked if it was just for security.  Mr. Berns stated yes it was only for security. 
 
Testimony in favor: None 
Testimony in opposition: None 
Neutral testimony:  None 
 
Staff Comments 
The request is to construct a fence in the front yard that exceeds the height requirement. 

1. The property is zoned B-3, General Business 
2. The area is residential/business in character 
3. The applicant is seeking a variance, said applicant shall be required to establish to the board, 

proof by a preponderance of the evidence that an unnecessary hardship will prevail unless the 
variance is granted. 

4. The spirit and intent of the zoning resolution is not to allow this type of variance, but since this 
will not change the character of the area, the staff will recommend approval. 

 
Ms. Maddox made the motion to approve BZA21-33V. Motion was seconded by Mr. Buddo. 
Motion was approved 3-0. 
 
AYES:  Maddox, Buddo, Salmon 
NAYES: None 
ABSTAIN: None 
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ADJOURNMENT: 
 
Mr. Buddo made a motion to adjourn, seconded by Ms. Maddox.  Motion approved 3-0. Meeting 
adjourned 7:52 PM. 
 
AYES:   Buddo, Maddox, Salmon 
NAYES: None 
ABSTAIN: None 
 
These minutes represent a summary of the proceedings and do not purport to be the entire record.  
A complete transcription of these proceedings was taken from an audio tape by James M. Fox 
under supervision of the Secretary and may be obtained upon written request.  Any charges 
associated with preparing such transcript shall be borne by the person requesting such same and 
must be prepaid. 
 
Hamilton, Ohio 
December 21, 2021 
 
_______________________________ 
Gary Salmon, Chair 
 
_______________________________ 
James Fox, Zoning Administrator 


