AGENDA
BUTLER COUNTY BOARD OF ZONING APPEALS
BUTLER COUNTY ADMINISTRATION CENTER
130 HIGH STREET
HAMILTON, OHIO 45011
December 15, 2009

I.

Opening
A.

II.

Roll Call

Approval of Minutes
A.

III.

IV.

Mr. Gary Salmon
Mr. Thomas Bevington
Mr. Alan Daniel
Mr. Henry W. Philpot
Ms. Lee Steenken

November 17, 2009

New Business
A.

BZA09-15V Jesse French / Rob Kropfeld
3338 Hamilton Cleves Road
Hamilton, Ohio 45013

B.

BZA09-16C

Adjournment

T. Scott & Tari L. Spurlock
3152 Oxford Trenton Road
Oxford, Ohio 45056

REGULAR MEETING:

Tuesday, December 15, 2009, 7:00 p.m.
Butler County Government Services Building
Conference Room 1
315 High Street, 1st Floor
Hamilton, OH 45011

CALL TO ORDER:

Mr. Bevington called the meeting to order.

ROLL CALL:

Mr. Thomas Bevington
Mr. Alan Daniel
Mr. Henry W. Philpot
Mr. Gary Salmon
Ms. Lee Steenken

MEMBERS ABSENT:

None

STAFF MEMBERS:

James Fox, Zoning & Floodplain Manager

APPROVAL OF MINUTES:
Mr. Fox said the draft minutes were not yet reviewed by the Board members.
Approval of the November 17, 2009 meeting minutes will tabled until the next
Board of Zoning Appeals meeting.

NEW BUSINESS
BZA09-15V
Jesse French / Rob Kropfeld
3338 Hamilton Cleves Road
Hamilton, Ohio 45013
Mr. Rob Kropfeld, 3338 Hamilton Cleves Road, Hamilton OH, said he is here
looking for a variance to build a pole barn closer to the property lines, to the side
and back of his property and to build it a little bit larger than is allowed depth-wise
just to have room to keep a motor home, and a race car trailer – he has a pole barn
there now but it only has nine-foot ceilings and he needs something a little bigger
to keep those items to keep them out of the weather.

Mr. Kropfeld said he spoke with his neighbor on the right-hand side and she has no
objections or anything to that and there is probably a 50-foot tree line behind him
that goes back to a gravel pit and there are no neighbors on the other side of him,
and then there is Route 128 in front of his property.
Mr. Bevington asked Mr. Kropfeld how tall is the building that he wants.
Mr. Kropfeld said the walls will be 15 feet high.
Mr. Bevington asked if that is to the top of the tress.
Mr. Kropfeld replied yes.
Mr. Bevington asked Mr. Kropfeld if he planned on having electric in the barn.
Mr. Kropfeld said he does not believe so, it will just be for storage and if he did
anything he would run a small something just for lights but at this point it will be
nothing but storage for the next year or two.
Mr. Bevington asked Mr. Kropfeld what about water.
Mr. Kropfeld replied no.
Mr. Bevington asked Mr. Kropfeld if he, or Mr. Jess French, went to the Health
Department – because the bottom is not filled out.
Mr. Fox said the applicants have applied for a Building Permit simultaneously as
they applied for the Zoning Variance. He added that he checked and the Health
Department approved their building permit and with the economy the way it is, he
did not want them to get charged twice because they will have to pay a fee when
they pick up the health release, and instead of having the applicant spend another
$50.00, Mr. Fox said he is okay with that so long as they had Health Department
approval prior to this meeting and it has been signed off by the Health Department.
Mr. Bevington said okay.
Mr. Daniel asked the applicant if he said the eave height was 15 feet.
Mr. Kropfeld said the eave is 15 feet – not the tress but the walls at the bottom.
Mr. Salmon asked Mr. Kropfeld if the race car and motor home are sitting outside
presently.
Mr. Kropfeld yes, it has been sitting in his driveway for probably four or five years
and he moved it behind that building, but it is definitely worse from the weather
and he wants to keep the longevity of it and keep it out of sight.

Mr. Daniel asked the applicant if he was going to run a business out of the barn.
Mr. Kropfeld replied no.
Mr. Bevington asked the applicant if he would be doing the work or would
someone else.
Mr. Kropfeld said someone else would be doing it, Jess French, French Pole Barns,
would be doing the work.
Ms. Steenken asked the applicant if they had any intention of having anyone live in
this structure.
Mr. Kropfeld said no.

IN FAVOR: None

IN OPPOSITION: None

NEUTRAL TESTIMONY: None

Staff Comments
Mr. Fox said BZA09-15V, applicant is requesting a variance to build an accessory
structure larger than zoning allows and closer to the rear and side property lines
than zoning allows. Staff comments are as follows:
1.
The property is zoned A-1 Agricultural.
2.
This area is rural in character.
3
The applicant is seeking a variance, said applicant shall be required
to establish to the board, proof by a preponderance of the evidence
that an unnecessary hardship will prevail unless the variance is
granted.
4.
The spirit and intent of the zoning resolution is not to allow this
type of variance, but since this will not change the character of the
area the staff will recommend approval with the following
conditions:
A.
A Building Permit is required.
Ms. Steenken made a motion to approve BZA09-15 with the condition that a
building permit is required. Mr. Salmon seconded the motion. Motion carried.

AYES: Steenken, Salmon, Daniel, Philpot, Bevington
NAYES: None
__________________________________________________________________

BZA09-16C
T. Scott & Tari L. Spurlock
3152 Oxford Trenton Road
Oxford, Ohio 45056
Mr. Thomas Scott Spurlock, 3152 Oxford Trenton Road, Oxford Ohio, said they
had an original farm house that was built in 1816 and they moved in around 1990
and there was a fire in May 2000 and at that time they went ahead and settled with
the insurance company and built a new house about 350 feet back on the property
and it has been their dream to restore the old farm house and turn it into a Bed and
Breakfast.
Mr. Spurlock said there are a lot of changes on the intersection there at the corner
of Route 177 and Route 73 there is a yellow farm house there, and it was known as
“Davis Corner”, and the State of Ohio is in the process of improving the
intersection and putting turn lanes in and most of the property they are acquiring is
in the right-of-way so it won’t really affect where they are at and he has all of the
plans from the State.
Ms. Tari Spurlock showed the Board the plans for the intersection upgrade.
Mr. Philpot asked if they had the Butler County barn there.
Mr. Spurlock said yes, they have the Bicentennial Barn and it is big. He added that
they actually have three barns, llamas, horses and pot-bell pigs.
Mr. Spurlock said the State has already started the process of improvements to the
intersection, they’ve already got telephone poles and have things staked out.
Ms. Spurlock said the State will start bids in December 2011.
Mr. Salmon said it is tied in with U.S. Route 27 improvement s.
Ms. Spurlock said right, and they are not even starting the bids until 2011.
Mr. Spurlock said Ms. Spurlock has been working with people at the State of Ohio
more than he has.
Mr. Bevington asked if the applicants will be taking a lot of trees out along there.

Ms. Spurlock replied 22 trees and they will have to move the fence along Route
177.
Mr. Fox asked the applicant how they are getting access to this specific structure,
will they use their existing drive for their house, or do they get to the existing
house on another driveway.
Mr. Spurlock said it was a circle driveway and circled from Route 177 to Route 73
and when they built the new house they extended the driveway coming off Route
177 straight back.
Mr. Fox asked if the Bed and Breakfast clients will come in off of Route 177 or
will he try and get them off of Route 73 – what is the applicants’ plan on is.
Mr. Spurlock said they prefer Route 177 but have not really locked that in, but it is
really safer.
Ms. Spurlock said they can come either way.
Mr. Fox asked the applicants if the State will still allow them to have a driveway
there on Route 73.
The applicants nodded yes.
Mr. Spurlock said about four years ago they actually broke out one acre around the
old house so it’s on two separate parcels then.
Mr. Fox asked the applicant how many bedrooms there are.
Mr. Spurlock said there will be four bedrooms.
Mr. Fox asked the applicants if they are going to move back into this structure
once it gets all fixed up.
Ms. Spurlock said their plan is to stay there when they have guests.
Mr. Fox asked if the plans submitted are the improvements the applicant has to do
to the structure.
Ms. Spurlock said yes, there is an addition on the lower floor of two baths.
Mr. Fox asked then if that will take place within the interior of the house
improvements or will they have to add on to the house.
Ms. Spurlock said that bathroom will have to be added on. The one upstairs will
just be interior and they will pop out a closet to put in the bathroom area.

Mr. Fox asked the applicant how quickly they would do the improvements.
Ms. Spurlock replied they are working on the house now and are waiting for the
Bed & Breakfast Approval to go ahead and do the structural changes, otherwise if
they do not get it then they will fix it up to be a rental property.
Mr. Fox asked the applicants if they would be doing all of the cooking themselves
or are they hiring any helping hands or just the applicants or someone related to
them.
Ms. Spurlock said the only time they may possibly hire would be hiring a Miami
student to help with the spring cleaning and help with some of the heavy
household work when she gets older or is unable – and may hire help with seasonal
yard work at certain times of the year when it is cumbersome for her but right now
she does it all and all of the livestock as well.
Mr. Fox stated that the Health Department wrote a letter to the applicants with four
requirements, and asked the applicants if they are going to be able to meet all of
those.
Ms. Spurlock replied yes sir.
Mr. Fox said the reason why he asked if the applicants would stay there is because
they state it must be owner occupied. He commented that it is more a Health
Department issue, not really a variance issue but he was not sure what they meant
by “owner occupied”.
Mr. Fox asked the applicants if they are only doing breakfast service.
The applicants replied yes.
Mr. Salmon said it probably should be too because if you look at the definition of
Bed & Breakfast, it says “occupied residents”.
Ms. Spurlock said a lot of the Bed & Breakfasts that she has been to are owner
property occupied and they don’t actually stay in the facility, some of them have
their own cottage attached to or on the premises but she will be staying on and it is
on the floor plan.
Ms. Spurlock said she had, at one point, entertained the idea of possibly having
ladies’ meetings in the afternoons like a garden club or a tea party – that would not
be serving meals to them by Health Departments’ standards – cookies or tea or
something might be a possibility.
Mr. Bevington asked if they would be staying over night.

Ms. Spurlock replied no.
Mr. Bevington said that would have nothing to do with a Bed & Breakfast unless
they stay over night.
Ms. Spurlock said okay and she wanted to make sure. Most of their clientele
would be generated mostly by Miami University and she also has a connection
with McCullough-Hyde Hospital and they would be bringing in physicians for
conferences and entertaining them or possibly hiring them.

IN FAVOR: None

IN OPPOSITION: None

NEUTRAL COMMENTS: None
Staff Comments
Mr. Fox said BZA09-16C, Mr. T. Scott and Ms. Tari Spurlock are requesting to
operate a Bed and breakfast.
For the record, Mr. Fox asked Ms. Spurlock if the address of the Bed & Breakfast
is going to be 3152.
Ms. Spurlock said that is correct.
Mr. Fox asked Ms. Spurlock then that isn’t their house.
Ms. Spurlock said right.
Mr. Fox said if this gets approved tonight and there is a resolution, 3152 Oxford
Trenton Road is the actual house you are going to rehabbing.
Ms. Spurlock said that is correct.
Mr. Fox said he just wanted to make sure he had the correct information for when
he does the resolution he will use the correct address.
Mr. Fox said staff comments are as follows:
1.
2.

The property is zoned A-1 Agricultural.
This area is rural in character.

3.
4.

The applicant is seeking a Conditional Use to operate a Bed & Breakfast.
The intent of the Conditional Use is to allow appropriate uses, which has
been so identified by the zoning code, in locations where they are
compatible with their surrounding. Therefore the staff will recommend
approval with the following conditions:
A. All bed and breakfast facilities shall be consistent in character with
their surrounding land uses.
B. Uses shall be permitted one home occupation sign.
C. Uses shall require no more than seven (7) parking spaces, these
spaces shall be located at the rear of the site and shall be buffered
with landscape or fencing material from adjacent residential uses.
D. A building permit is required for the improvements to the structure.

Mr. Salmon asked if the parking spaces have to be hard surfaces.
Mr. Fox said no, it is not a requirement to have hard surfaces. He said it will be up
to the Board but in keeping with the surrounding area it could be gravel or grass,
but they do have to be defined so they know where to park.
Mr. Salmon said he asked it as a general question.
Mr. Fox said he did look at the plans and the applicant does show parking spaces
to the rear and there really are no residents around except for their own so he was
not going to require it.
Mr. Bevington asked the applicants what type of parking spaces they will have.
Ms. Spurlock said they have room for six spaces, and one of them would have
handicap accessibility with a ramp going up to the house at the rear.
Mr. Fox asked if they have decided on gravel, concrete or blacktop.
Ms. Spurlock said they have not decided yet but could do whatever the Board
prefers and right now it is gravel. The applicants used it as their parking area when
they lived in the house and it was gravel then.
Mr. Philpot said he thinks the gravel is good as far as the rural area there – it’s an
old farm.
Ms. Steenken said she sees no reason to require anything in particular.
Mr. Salmon said he asked to make sure everyone understands if it had to be hard
surface that the applicant understood that.
Mr. Fox said staff talked about this and felt whatever the applicants want to do, so
long as it is orderly and the cars are not parked all over the place.

Mr. Bevington said so long as they have some sort of defining area.
Mr. Fox said the applicants do and it will have to be approved by him and then
they will be held to that when they come in for the Building Permit.
Mr. Philpot asked if this is Conditional Use.
Mr. Fox said that is correct.
Mr. Philpot made a motion to approve BZA09-16C subject to the four (4) staff
conditions and said it matches the area. Mr. Daniel seconded the motion. Motion
carried.
AYES: Philpot, Daniel, Salmon, Steenken, Bevington
NAYES: None

ADJOURNMENT:
A motion was made by Mr. Daniel, seconded by Mr. Philpot to adjourn. All in
favor, motion carried.
These Minutes represent a summary of the proceedings and do not purport to be
the entire record. A complete transcription of these proceedings was taken from an
audio tape by James M. Fox under supervision of the Secretary and may be
obtained upon written request. Any charges associated with preparing such
transcript shall be borne by the person requesting such same and must be prepaid.
Hamilton, Ohio
December 15, 2009

__________________________________
Tom Bevington, Chair

__________________________________
James M. Fox, Secretary

__________________________________
Lee Margraf

